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Commissioner’s Decision
Canaan Shipping Co. Ltd. (CTC Decision No. 28/2025)

Introduction

1. Canaan Shipping Co. Ltd. (“Canaan”) is a licensee within the meaning of the Container Trucking Act (the
”ACt”)_

2. Under sections 22 and 23 of the Act, minimum rates that licensees must pay to truckers who provide
container trucking services (“CTS”) were first established in the Container Trucking Regulation
(“Regulation”) by the Lieutenant Governor in Council and, subsequently, by the Commissioner (“Rate
Order”). Licensees must comply with the established rates. In particular, section 23(2) of the Act
states:

A licensee who employs or retains a trucker to provide container trucking services must pay the
trucker a rate and a fuel surcharge that is not less than the rate and fuel surcharge established
under section 22 for those container trucking services.

3. Under section 31 of the Act, the Commissioner may initiate an audit or investigation to ensure
compliance with the Act, Regulation and the CTS license whether or not a complaint has been received
by the Commissioner.

4. Canaan has been the subject of two previous audits that have resulted in administrative penalties. In
Canaan Shipping Co. Ltd. (CTC Decision No. 19/2017), Canaan failed to pay its independent operators
the fuel surcharge (“FSC”) in accordance with the Regulation resulting in an underpayment of
$7,746.22 between April 2014 and December 31, 2015 and was penalized in the amount of $1,500. In
Canaan Shipping Co. Ltd. (CTC Decision No. 03/2019) Canaan failed to provide payroll records upon
initial request and deducted $162,106.75 from its drivers’ compensation between April 3, 2014 and
September 25, 2017 in breach of section 24 of the Act. The Commissioner ordered Canaan to pay the
amount owing and imposed an administrative penalty of $20,000.

Audit

5. On February 10, 2025, the OBCCTC advised Canaan that it was the subject of an audit for the period of
January 1, 2021 to December 31, 2024 (“Audit Scope”). The auditor requested Canaan provide payroll
records for the periods of June and July 2021, February and June 2022, January and May 2023, July and
September 2024 (“Audit Period”) by February 24, 2025.
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Canaan provided the requested payroll records except for documents that supported paying some of
its company drivers the lower regulated rates and benefit statements to verify the amounts deducted
on behalf of the drivers. Canaan provided the information after a follow up request from the auditor.

The auditor found that Canaan failed to pay one company driver the regulated rate in the June 25 to
July 9, 2024 pay period. Canaan agreed that it failed to adjust the rate following the July 1, 2024 rate
increase during that pay period but correctly paid the regulated rate in subsequent pay periods. The
auditor confirmed the driver was paid the correct rate in the July 10 to 25, 2024 pay period and
determined the driver was owed $7.88 for the June 25 to July 9, 2024 pay period.

Canaan paid the overtime rate to drivers who worked in excess of 9 hours a day during the Audit Period
but did not pay overtime rates to drivers who worked more than forty-five (45) hours in a week in
September 2024 in accordance with the Rate Order (effective May 1, 2023). Canaan agreed it did not
pay its drivers weekly overtime and advised the auditor that it determined that additional wages for
weekly overtime were owed in other months. The auditor determine that Canaan had underpaid
drivers who worked weekly overtime in September 2024 a total of $311.30 but advised Canaan not to
issue any payments to drivers until receiving further instructions in the forthcoming decision by the
Commissioner.

On June 24, 2025, the auditor prepared an audit report (“Audit Report”) that concluded the following:

e Canaan owed one company driver $7.88 for the June 25 to July 9, 2024 pay period after it failed to
adjust the hourly rate after the July 1, 2024 increase.

e (Canaan failed to calculate weekly overtime for company drivers from the effective date of the Rate
Order and drivers were owed $311.30 for work performed in September 2024.

A copy of the Audit Report was provided to Canaan on June 27, 2025 with a deadline to provide a
submission no later than July 27, 2025. Canaan did not provide a response by the deadline.

Decision

11.

12.

13.

| accept the undisputed findings of the Audit Report and find that Canaan was in breach of section 23
of the Act when it failed to pay a total $319.88 ($7.88 and $311.30) to company drivers for work
performed in July and September 2024.

The seriousness of the available penalties indicates the potential gravity of non-compliance with the
Act. The Act is beneficial legislation intended to ensure that licensees pay their employees and |0s in
compliance with the established rates. Licensees must comply with the legislation, as well as the terms
and conditions of their licences, and the Commissioner is tasked under the Act with investigating and
enforcing compliance.

In keeping with the above-described purpose of the legislation the factors which will be considered
when assessing the appropriate administrative penalty include the following as set out in
Smart Choice Transportation Ltd. (OBCCTC Decision No. 21/2016):

e The seriousness of the respondent’s conduct;
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e The harm suffered by drivers as a result of the respondent’s conduct;

e The damage done to the integrity of Container Trucking Industry;

e The extent to which the licensee was enriched;

e Factors that mitigate the respondent’s conduct;

e The respondent’s past conduct;

e The need to demonstrate the consequences of inappropriate conduct to those who enjoy the
benefits of having a CTS licence;

e The need to deter licensees from engaging in inappropriate conduct, and

e Orders made by the Commission in similar circumstances in the past.

I note that the $311.30 owing to company drivers for weekly overtime in September 2024 and the
$7.88 owing to one driver after failing to adjust the hourly rate for work performed July 2024 are not
significant amounts, but the total amount owing is likely to be more considering that Canaan does
dispute that it has failed to pay weekly overtime since the amended Rate Order was introduced on
May 1, 2023.

Underpayment of drivers is a serious issue. Failure to pay overtime as required has often resulted in an
administrative penalty. In Royal City Roadline Transport Inc. (CTC Decision No. 08/2024) the licensee
failed to pay its drivers $368.22 in overtime in one month of the audit period and in

Team Transport Services Ltd. (CTC Decision No. 16/2024) the licensee did not implement the regulated
overtime rate but the amount owing could not be determined at that time. The licensees were issued
administrative fines of $2,000 and $6,000 respectively for, inter alia, not paying the regulated rates for
overtime.

I have decided that an administrative fine of $5,000.00 is appropriate. In assessing an appropriate
penalty, | am mindful that Canaan has been the subject of two previous decisions, both of which
determined it was not compliant with the Act and included administrative fines for failing to pay the
regulated rates. Here it has again been found to have underpaid its drivers — albeit in a relatively
smaller amount and over a shorter period of time. | also acknowledge the proactive steps Canaan took
steps to calculate the outstanding amounts owed for weekly overtime as a mitigating factor.

In the result, and in accordance with sections 9 and 34(2) of the Act, | hereby give notice that:
a) | propose to impose an administrative fine against Cannan in the amount of $5,000.00;

b) | order Canaan to pay the company driver identified in the Audit Report a total sum of $7.88 for
work performed in July 2024;

c) |order Canaan to pay the company drivers identified in the Audit Report a total sum of $311.30 for
weekly overtime earned for September 2024;

d) lorder Canaan to review its payroll records between May 1, 2023 (the date the overtime rates
became effective) and the date of this decision (except for the pay periods in May 2023, July and
September 2024) to ensure that it is compliant with the overtime rates set out in the Rate Order
and to make the appropriate payments to its drivers to bring itself into compliance if it is not.

Canaan must provide evidence of its calculations and proof of payment to the Registrar no later than
30 days after the date of this decision for the orders set out in paragraph 20 (b) — (d).
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19. Should it wish to do so, Canaan has 7 days from receipt of this notice to provide the Commissioner with
a written response setting out why the proposed penalty should not be imposed.

20. If Cannan provides a written response in accordance with the above, | will consider its response and |
will provide notice of my decision to either:

a) Refrain from imposing any or all of the proposed penalties; or
b) Impose any or all of the proposed penalties.

21. This decision will be delivered to Canaan and will be published on the OBCCTC’s website after its
response period has closed (www.obcctc.ca).

Dated at Vancouver, B.C., this 24" day of September 2025.
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Glen Maclnnes
Commissioner



