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November 20, 2025

Driver Misclassification

The Office of the BC Container Trucking Commissioner (“OBCCTC”) has recently received several
complaints about misclassification of drivers within the Lower Mainland drayage sector.

Within the container trucking industry, there are different agencies involved in employment-related
matters outside the Container Trucking Commissioner’s jurisdiction and each jurisdiction classifies
drivers according to their respective legislation.

The Container Trucking Act and Container Trucking Regulation defines three categories of drivers -
Directly employed operators (“company drivers”), Indirectly Employed Operators (“IEOs”) and
Independent Operators (“I/Os”). Practically, this can be described as follows:

Container Trucking Act and Regulation Owns or Leases Truck Payment method
Company Driver No Hourly

IEO No Hourly

I/O Yes Hourly or by trip

Determining the classification of a driver for the purposes of entitlement under the Employment
Standards Act (i.e. vacation pay, and sick leave, etc.) is the jurisdiction of the Director of Employment
Standards through the Employment Standards Branch. Determining the classification of a driver for
purposes of benefits and tax obligations under the Canada Pension Plan, Employment Insurance Act,
Income Tax Act and the Excise Tax Act are the jurisdiction of the federal government through the
Canada Revenue Agency and Employment and Social Development Canada.

The January 30, 2017 bulletin to industry identifies the different agencies involved in employment-

related matters outside the Container Trucking Commissioner’s jurisdiction.

Within the OBCCTC's jurisdiction, misclassification of drivers can arise in two principal ways. The first
involves the improper use of designated truck tags. Misclassification can occur when an 1/0 and/or IEO
is operating under a company tag, or when a company driver is improperly operating under an 1/0 tag. A
company tag may only be occupied by a company driver employed by the licensee, while an /0 tag may
only be occupied by a sponsored Independent Operator retained or employed by the licensee. The
second involves an IEO that is an employee of the licensee - and not the I/O - and being assigned to work
under an |/0O truck tag.

Misclassification of drivers not only denies drivers the regulated rates they are owed, it also denies
drivers the opportunity to work under the type of tag reserved for them. Where a licensee has been
found to have misclassified drivers, it has resulted in administrative penalties and the repayment of
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large sums of unpaid wages.

The OBCCTC has taken steps to help identify misclassification of drivers. In 2023, we introduced a new
OBCCTC Truck tag that identifies independent operator tags and company tags. We made changes to the
2024 CTS licence to ensure that drivers received a full and comprehensive wage statement from the
licensee.

Some signs you may be misclassified under the Act can include:

- Company Drivers not deducted statutory benefits like Canada Pension Plan or Employment
Insurance.

- Driver issued two or more separate pay cheques and/or wage statements or from different
companies for the same pay period.

- IEOs who operate the truck more than the 1/0.

- Company Drivers and IEOs asked to pay for fuel or repairs of the truck.

- Pay cheques without wage statements attached each pay period.

- Company Driver working in a tagged truck with a OBCCTC Tag serial number that starts with
the letter “1”.

- Independent Operators working in a tagged truck with an OBCCTC Tag serial number that
starts with the letter “C”)

The OBCCTC remains committed to maintaining a fair and stable drayage system that protects workers,
ensures compliance, and upholds the integrity of the regulated framework. If a driver feels they are
misclassified, you are encouraged to contact the ConfidenceLine. We will continue to monitor
compliance closely and will take appropriate measures to address any instances of misclassification.

Sincerely,

OFFICE OF THE BC CONTAINER TRUCKING COMMISSIONER
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Glen Maclnnes Karm Jauhal

Container Trucking Commissioner Deputy Commissioner
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